
MEDICAL ISSUE OF NEGLIGENCE

Dr. B. Krishna Rao and Anr., II () CPJ (NC) on the question of medical negligence are.

What kind of damages can the plaintiff get? Bolitho, however, is not universally applied and many judgements
of negligence still rely on the principles of peer review outlined in Bolam, although the greater use of
evidence-based medicine, and the extensive practice guidelines produced by bodies like NICE, now allows
judges to have objective benchmarks of practice for comparison. Thus, a patient's right to receive medical
attention from doctors and hospitals is essentially a civil right. A monetary value will attach not just to actual
expenses incurred to include a loss of earnings but additionally to the loss of amenity experienced and the pain
and suffering endured in consequence of the injury. The parties subsequently engage in discovery ," [2] a
process through which documents such as medical records are exchanged, and depositions are taken by parties
involved in the lawsuit. Think of a driver getting into an accident on the road. Since both causes are separate
and distinct, complaint is maintainable. In some courts, if the plaintiff wants a larger settlement, they may
move for additur, which means asking for an assessment of the damages and awarding a larger amount.
Support from eminent professionals for a course of action arguably makes it easier to defend claims of a
breach of duty. Laxman Balkrishna Joshi vs. In most trials, both the defendant and plaintiff will present
experts to explain what standard of care was required. Withdrawal of treatment can not be justified on any
ground. This is of relevance to minors where the 3 years starts when the minor reaches the age of maturity i. In
a full bench decision dated August 25, , Mr. Medical negligence recognized percentage of failure of
sterilization operation due to natural causes depending on techniques chosen for performing surgery. The
National Commission in the case of Dr. Prabha Manchanda and Ors. As the patient was a competent adult,
there was no question of someone else giving consent on her behalf. Consent is implicit in such cases. While
this appears to restrict the elbow room of new judges to interpret the law when there is a settled legal position
laid down by his predecessor, this restriction is substantially lifted when the law undergoes amendment. This
includes doing nothing when they should have done something. Free services would also be services and the
recipient would be the consumer under the Act. A human touch is necessary; that is their code of conduct; that
is their duty and that is what is required to be implemented. Role of expert opinion: in the case of Sethuraman
Subramniam Iyer vs. With respect to the dead in regard to pathological post mortem, medico-legal post
mortem, organ transplant for legal heirs , and for disclosure of medical record, it is important that informed
consent of the patient is obtained. The plaintiff may be awarded compensatory and punitive damages. If the
injury is minor, the patient may spend more on the lawsuit than the eventual money they will recover. As a
result the woman became ill and a case was brought against the ginger beer manufacturers for compensation.
When a patient does not give a proper medical history, the doctor can not be blamed for the consequences. As
laid down in u. When he reached the hospital, the deceased was conscious and showed the Mediclaim
certificate he was carrying in his wallet. So, medical negligence occurs when a doctor, dentist, nurse, surgeon
or any other medical professional performs their job in a way that deviates from this accepted medical
standard of care. A doctor can not be found negligent merely because in a matter of opinion he made an error
of judgment. Smt Santra underwent a family planning operation related only to the right fallopian tube and the
left fallopian tube was not touched, which indicates that complete sterilization operation was not performed.
Clear case of medical negligence similar to res ipsa loquitor?


